
PRESENTERS

Edana Sparks, Prosecutor, Police Prosecution Service, Wellington
Edana has three years’ experience with the Police Prosecution Service. She appears 
for the New Zealand Police on category 1 – 3 criminal and traffic prosecutions 
commenced by New Zealand Police, from first appearance to disposal. Edana
has appeared both in the Youth Court and Districts Courts around New Zealand. 
Previously she was a Legal Intern with Air New Zealand and was admitted in July 
2016 having graduated from University of Otago.

Janine Bonifant, Barrister, Brandon Street Chambers, Wellington
Janine has had over 25 years’ experience as a litigator with a focus on criminal law, 
having prosecuted and defended many trials in the District and High Courts.  
In addition to criminal defense work, she also represents clients before a range of 
tribunals and Courts and taught at IPLS. Janine has been a faculty member on the 
NZLS CLE Litigation Skills Programme since 2006 and was Director in 2013 and 
2017.

The statements and conclusions contained in this booklet are those of the author(s) only and not those of the New Zealand Law Society. This 
booklet has been prepared for the purpose of a Continuing Legal Education course.  It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



Cover and text stocks used in this publication are from Forestry Stewardship Council certified mills, 
manufactured under the environmentally responsible paper manufactured environmental management 
system ISO 14001, using pulp from well managed forests and other controlled sources.



 

CONTENTS 
1. INTRODUCTION .............................................................................................................................. 1 
2. THE BAIL ACT 2000 ........................................................................................................................ 3 

WHERE TO START? ..................................................................................................................................... 3 
Can the application be made? .............................................................................................................. 3 
Bail unless just cause for continued detention. .................................................................................... 3 
Issues to consider under s 8 ................................................................................................................. 4 
Further provisions that may apply ....................................................................................................... 4 

WHAT PROVISIONS APPLY? ........................................................................................................................ 5 

3. WRITTEN OPPOSITIONS AND HOW TO READ THEM .......................................................... 7 

THE FORMS AND HOW TO READ THEM ........................................................................................................ 7 
WHEN THERE IS A MISTAKE IN THE OPPOSITION TO BAIL ............................................................................ 9 

4. TAKING INSTRUCTIONS WHEN BAIL IS OPPOSED ............................................................ 11 
THINGS TO ASK ........................................................................................................................................ 11 
FORMULATING A PLAN: THE PROS AND CONS OF AN IMMEDIATE APPLICATION ........................................ 11 
DISCUSSING CONDITIONS OF BAIL ............................................................................................................ 13 

5. RESOURCES AVAILABLE ........................................................................................................... 15 

6. REASONABLE CONDITIONS OF BAIL..................................................................................... 17 
THE STATUTORY TESTS............................................................................................................................ 17 
HOW ARE THE TESTS APPLIED? ................................................................................................................ 17 

Types of conditions ............................................................................................................................. 18 

7. MAKING A PERSUASIVE APPLICATION ................................................................................ 19 

DEFENCE SUBMISSIONS ............................................................................................................................ 19 
PROSECUTION SUBMISSIONS .................................................................................................................... 21 
PLAN B .................................................................................................................................................... 21 

8. SUPPLEMENTARY CONSIDERATIONS ................................................................................... 23 

EM BAIL .................................................................................................................................................. 23 
BAIL APPEALS .......................................................................................................................................... 23 
SECTION 39 BAIL ACT 2000 ..................................................................................................................... 23 
SECTION 168A CRIMINAL PROCEDURE ACT 2011 ................................................................................... 23 

9. APPENDIX A – BAIL ACT 2000 ................................................................................................... 25 

NEW ZEALAND BILL OF RIGHTS ACT 1990 .............................................................................................. 31 

10. APPENDIX B – EXCERPTS FROM A BLANK POLICE OPPOSITION TO BAIL ............... 33 

11. APPENDIX C – BAIL PRACTICE NOTE .................................................................................... 35 

 
 
  




